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RUE ffftrfaR RTRtR 

Rf (j R'RFR, 1993 

W. R. Ill .--fffR’hE RTRtR 1901 fffRfaR 
?nff R. 3 R ^ie^hi "tmw % rt^t 215 

qiTirA, 199 3 sfr RITE *PT EffR Rfaffffa^T trf^TW, 
195 1 ( 1951 ffT 53) qft iJR 105 % it 

SR% gTH RTTfVpT ffNRT ft | 

[R 8 tl/ff E--ET.R./3/91] 
RT?E R, 
7 TR1%RR, RpRR 

ELECTION COMMISSION OF INDIA 

New Delhi, the 6th August, 1993 

O.N. 111.—In pursuance of Section 106 of the Represen¬ 
tation of the People Act, 1951 (43 of 1951), the Election Com¬ 
mission hereby publishes the order dated the 26th February, 
1993 of the High Court at Calcutta in Election Petition No. 
3 of 1991. 

[No. 82/WB-HP/3/9H 
By Older, 
RAM KISHAN, Secy. 


Election Petition Case No. 3 of 1991 
IN HIGH COURT AT CALCUTTA 
In Re: Priya Ranjan Das Munshi 

26-2-1993 

Mr. U P Mukherjee, Advocate for the petitioner pray , for 
four weeks’ time which was refused, he could not proceed with 
the case. This is an election matter with regard to election* 
which were held on 20-5-91 and 12-6-91. The matter is still 
not ready for henring. Since then a long lime has passed even 
after declaration of the election results, which have o.ken 
effect. This application is thus dismissed for non-prosecu.ion. 
The order will not be treated as a pronouncement upon tho 
merits of the controversy. 

Sd !- 

Ajoy Nath R„y, J, 

fft fi fffffcsp 199 3 

RT. TT. 112-—TETRI T 7 wf, 1992 

T RT^tr R 7 e/fR^H’-fff.R./ 9 2 R, *RTR 4 4 W If, 
128 % RTRFf, “NT TT^TRr n^r, RTR-fftWT, RT?Z- 
fRRRRT, fRRT RW, fffRU-" Rr RWTTT RT "^Yrpft Etiffsft 
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itwi, ifRi Tftm, Tfe-formri, fferr trxtt, fa§rx” 

TJT jTTTT | 

[e. fafix-fe e./ 3 12/90] 

3TT?5T % 

<thP tifpr, rife* 

CORRIGENDUM 

New Delhi, the 6th September, 1993 

O.N. 112.—In the Commission’s Order No, 76 /BR-LA/ 
92, dated 7th July, 1992, the entry in Column 4 against SI. 
No. 428 shall be read as “Smt, Johani Ekka, Village-Gotra, 
Post-Simdega, District-Gumla, Bihar” instead of “Shri lohani 
Ekka Village-Gotra, Post-Simdega, District-Gumla. Bihar.” 

[No. BR-LA/312/90] 
By Order, 
RAM KISH AN, Secy. 

16 fkrFSF, 199 3 

w. 51 . 113.—-'ifTT art’ ftHfafr 

W5T IT 5ft^T«TT % ffe §17 «ft TTlft STEftnlt Xtx % 

faffed Ril HUdiRT xfe §TT f^Nld 5TFfPr 1991 ft 

fedTTT WA\ IT. 2 IT ‘3^ WITirR'T % feVj 

13-1-1992 % mdffl TT 5T>p RMdfdfrr fejfenf, 

1951 ’Ft urn 106 % rrddrtrr rr ?ir% srrr RTifer 

11 

2. smfrir dtt mfer 19 sprfe 1993 dtr rmisTEF 

srftrr^TT iTTTtTCT’T ^t ^TTCft | I 

far. 8 ?fe aftr -<-m .*[./ 2 / 9 1 ] 
51Tfe T, 
TTd’d plfef 

New Delhi, the 16th September, 1993 

O.N. 113.—In pursuance of section 106 of the Represen¬ 
tation of the People Act, 1951 (43 of 1951), the Election Com¬ 
mission of India hereby publishes the Order dated 13th Jan¬ 
uary. 1992 of the High Court of Judicature at Bombay in 
Election Petition No. 2 of 1991 calling in question the elec¬ 
tion of Shri Dcvji Jogibhai Tandel to the House of the People 
from Daman & Diu Parliamentary Constituency. 

2. The Commission’s notification of even number dated the 
19th July, 1993 is hereby cancelled, 

fNo. 82/D&D-HP/2I91] 
By Order, 
BALWANT SINGH, Secy, 

JN THE HIGH COURT OF JUDICATURE AT BOMBAY 
ORDINARY ORIGINAL CIVIL JURISDICTION 

Election Petition No. 2 of 1991 

Mrs. Urmila Naik ..Petitioner 

Versus 

Senjay P. Singh & Ors. . .Respondents 

For hearing and final disposal. 

Coram : Sindhkar, J. 
Dated 13-1-1992. 


Absent, 

Shri K. D. Shah with Mrs. Uma K, Shah for Respondents, 
P.C.: On 13th December, 1991, I had passed an order direct¬ 
ing petition to be fixed for hearing today. Meanwhile parties 
were to complete inspection, discovery and production of 
documents. 

Today on behalf of Petitioner, no one appears and the 
petitioner is also absent. 

1 dismiss the petition as is permissible as held in AIR 1984 
S.C. 135 in 

Dr. P. Nalln Jhampy Thera, Appellant. 

Versus 

B. L. Shankar & Others Respondent. 

Accordingly, the petition is dismissed with costs. 

The respondents are directed to recover the same from the 
deposit made by the petitioner, 

Prolhonotary & Senior Master to act on Minutes of order. 

Certified copy expedited. 

Sd/-A.M. Trivedi. 

fcpsft, 24 fTUFTT 1993 

trr. 5 T 114 —Att fe?ifa 1 fex v.ifafTrtr, 1951 
(1951 tt 43 ) arm ioo% '4 f-rAuur 

wirTr vrjsm 1991 ft fWhrnr srtff A 1 ir fen 
*rm TTTf 'TnnnT (x\ft ini, tNt) tt ffefe 
1 fB-nWIT, 1993 «FT nT^ST RTfifen TTrTT £1 

[IT, 8 2/fr^Tx/( l/91) /93(51T r )] 

wfeT *r, 

nirfenT, rrfer 

New Delhi, the 24th September, 1993 

O.N. 114.—In pursuance of Section 106 of the Repre¬ 
sentation of the People Act. 1951 (43 of 1951), the Election 
Commission hereby publishes the order dated the 1st Septem¬ 
ber. 1993 of the High Court of Judicature at Patna (Ranchi 
Bench, Ranchi) in Election Petition No. I of 1991 (R). 

[No. 82/BR/(l/91i;93(R)l 
By Order, 

RAM KISH AN, Secy. 

Election Petition No. 1 of 1991 (R) 

An application under Sections 80 and 81 of the Repre¬ 
sentation of People Act, 1951. 

Arvind Kumar T.all . Petitioner. 

Versus 

Ram Tahal Choudhary and others . .Respondents. 

For the petitioner : Mr. A. K. Lai (in person). 

For the respondents ; M/s. Barnwal S. Lai and M. Y. 
Eqbal, G.R, 

PRESENT , 

Hon’blc Mr. Justice R. N. Sahay. 

R. N. Sahay, J. :—By means of this petition 80 and 81 
of the Representation of People Act, 1951, the petitioner who 
is a practicing Advocate of this Court has questioned the 
election of respondent No, 1, Sri Ram Tahal Choudhary from 
49, Ranchi Lok Sabha General Parliamentary Constituency 
held in the month of May, 1991. The petitioner has also 
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prayed that he he declared to he duly elected from the afore¬ 
said Constituency. 

2. The petitioner along with respondent nos. 1 to -id filed 
nomination foi contesting the election. Respondent no. 1 was 
declared elected on 17-6-91 as he secured highest number 
of votes. 

3. The facts of the case are not in dispute and hence the 
petition is being disposed of without taking any evidence. 

4. The petitioner in paragraphs 4 to 17 of the election 
petition has set out the grounds on which the election of 
respondent no. 1 has been challenged and it will be con¬ 
venient to quote the said paragraphs as hereunder :— 

“That at the time of delivery of their respective nomi¬ 
nation papers under Section 33(1) of the Represen¬ 
tation of People Act, 1951 the respondents had nei¬ 
ther deposited nor caused to be deposited ft sum of 
five hundred rupees or where the respondent was a 
member of Scheduled Caste or Scheduled Tribe a 
mu of two hundred and fifty rupees (as lequired 
by Section 34 of the Representation of People Act, 
1951) with the returning officer in cash at the time 
r f dcipery of nomination paper nor the respondents 
nad enclosed with their respective nomination papers 
any receipt showing that the said sum had been de¬ 
posited or caused to be deposited by them or on 
their behalf in the Reserve Bank of India or in a 
Government Treasury, 

5. That as a matter of fact the respondents had depo¬ 
sited or caused to be deposited the aforesaid sum 
of Rs. 500 or 250 rupees, as the chunc may be, in 
the Nazarat of the Ranchi District Collectoratc. 

6 . That the aforesaid Nazarat office is separately situat¬ 
ed from the office of the returning officer. The Nazir 
used to receive the aforesaid sum in his office hour 
which ranged from 10.00 a.m. to 05.00 p.m, It is 
submitted that the respondents were free to deposit 
the aforesaid sum at any time and to deliver their 
nomination paper at any different lime. In some 
cases the said deposits have been made even prior 
to two and/or three days of the delivery of the 
nomination paper. 


The details of some of such deposits are as follows : 


SI. Name of’h GaCijaie 

S' rio D.mc ofde- 

Date of 

No. 

of piv.it <'n 

delivery 


rjspon- N.izaiat 

of no.ni- 


dent 

nation 



paper 

1 Ambika Pd. Singh 

7 4-4-91 

25-4-91 

2 . Jagoish Rnjak 

18 10-1-91 

: 2-4-91 

3. Ravindra Oraa 

31 2.3-4-91 

24-4-91 

4 Shankar Munda 

38 74-4-91 

16-4-91 

5. ShvoPd-Srha 

40 22-4-91 

23-491 

6 . Sheikh Mustafa 

41 24-4*91 

25-4-91 


7. That it is further submitted that the respondents had 
deposited the aforesaid sum in the Nazarat as nomi¬ 
nation fee and not as security deposit as required 
by law. 

8 . That the said Nazir of the said Nazarat had granted 
a receipt of such deposits to each of the respondents 
separately under his seal and signature. 

9. That each of the respondents had enclosed the re¬ 
ceipt granted to him by the Nazir with the nomi¬ 
nation paper showing that the said sum had been 
deposited in the Nazarat with the Nazir bv the res¬ 
pondent concerned or on his behalf. 

10. That the returning officer had wrongly treated the 
receipt issued by the aforesaid Nazir as equivalent 
to receipts showing deposits made m the Reserve 
Bank of India or in a Government Treasury. 


11. That the petitioner had deposited a sum of Rs. 500 
in Ranchi Government Treasury and bad enclosed 
the receipt granted by the said treasury with his 
nomination paper at the rime of the delivery of the 
said nomination paper to the returning officer on 
26th April, 1991. 

12. That Nazir is neither a functionary nor any statu¬ 
tory authority under the election laws nor he had 
any power to receive any deposit made under Sec¬ 
tions 33 and 34 of the Representation of People 
Act, ) 951, nor he had any authority or power to 
issue any receipt of Such deposit made by or on 
behalf of a candidate or to issue any receipt of such 
deposit under his seal and signature, 

13. That the deposits made by the respondents in the 
Nazarat of the District Collectorate and not with 
the returning office at the time of the delivery of 
the nomination paper and the enclosure of the re¬ 
ceipts issued by the Nazir with the nomination 
papers by the respondents is in flagrant disregard 
of law and a failure on their part to comply with 
the mandatory provisions of Sections 33 and 34 of 
the Representation of People Act, 19.1. 

14. That the respondents shall be deemed no( to fieve 
been duly nominated for election to the Xth Lok 
Sahha from 49, Ranchi Parliamentary Constituency, 

15. The Returning Officer, ought to have rejected the 
nomination of all the respondents on ground of 
their failure to comply with the Provisions of Sec¬ 
tions 33 and 34 of the reprre:ntn f i n rl of the People 
Act, 1951. 

16. That Ibe nomination of the petitioner only was pro¬ 
per and in order and it was rightly and properly 
accepted by the Returning Officer. 

17. That the Returning Officer had improperly accepted 
the nomination of respondent No. 1 which has mate¬ 
rially affected the result of the Election and hence 
the election of the Respondent No. 1 is void, Simi¬ 
larly the Returning Officer had itnn-onerly accepled 
the nomination of other respondents also which had 
materially affected the result of the election render¬ 
ing the same as void." 

5. Written statements have been filed on behalf of 
respondent No, 1 and the Returning Officer (Respondent No. 
46), Respondent No 1 in his written statement has asserted 
that there was complete compliance of sections 310) and 
34 of th? Rcprcscnlntio > of ibe People Act. The Returning 
Officer as usual had arranged to receive the security money 
through his Nazir since the Returning Officer happened to 
be the Collector of Ranchi. Returning Officer had directed 
respondent No. 1 to depos't the security money with the 
Nazir who was working on behalf of the Returning Officer. 
The Nazir was acting ns staff of the Returning Officer. It 
has been averred that it was not possible or practicable for 
the Returning Officer to receive the security money cr nomi¬ 
nation money from each candidate and to issue receipt show¬ 
ing deposit 

6 . Returning Officer in his written statement lias stated 
that all persons who bad filed the nomination papers for the 
49 Parliamentary Constituency denosited Rs. 500/- Or 
250 as security money in the District Nazarat Section of 
Ranchi Collectorate. The Nazir granted a receipt for the 
above amount and concerned persons filed their nomination 
paper with deposit receipt U|s 33(1) and 34 of the sw-d Act. 
According to the Returning Officer under the Boa-d’s Mis¬ 
cellaneous Rules, different categories of Sections are under 
the Deputy Commissioner’s control, and Nazarat Section is 
one of them. Nazarat Section is responsible for Government 
transactions. Receint of money and payment work of Deputy 
Commissioner’s Office is done by the D'strfct Nazarat Sec¬ 
tion. It is not possible for the Deputy Commissioner or the 
Returning Officer to receive money personally. Thus ac¬ 
cording to the Returning Officer, Nazir was authoi ised to 
tec-ive the security money as per Board’s Miscellaneous 
Rules, 

7. The only question that arises for consideration is as to 
whrther the nomination papers of respondent Nos. 1 to 45 
were wrongly accepted by the Returning Officer as the secu- 
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rity money of the contesting respondents was not deposited 
in terms of section 33(1) of the Representation of the People 
Act, 1951. 

8 . Section 33(1) of the Act reads as follows:— 

“Presentation of nomination piaper and requirements 
for a valid nomination—(1) On or before the date 
; appointed under clause (a) of section 30 each candi¬ 

date shall either in person or by his proposer bet¬ 
ween the hours of eleven O’clock in the forenoon 
and three O’Clock in the afternoon deliver to the 
returning officer at the place specified in this behalf 
in tire notice issued under section 31 a nomination 
paper completed in the prescribed form and signed 
by the candidate and by an elector of the constituency 
as proposer.” 

By section 34 of the Act, it is provided as follows— 

“34. Deposits (1) : A candidate shall noL bo deemed to 
be duly nominated for election from a constituency 
unless he deposits or causes to be deposited— 

(a) in the case of an election from a Parliamentary 

constituency, a sum of five hundred rupees or 
where the candidate is a member of a Scheduled 
Caste or Scheduled Tribe, a sum of two hundred 
and fifty rupees ; and 

(b) in the case of an election from an Assembly or 

Council constituency, a sum of two hundred and 
fifty rupees or where the candidate is a member 
of a Scheduled Caste or Scheduled Tribe, a sum 
of one hundred and twenty five rupees. 

Provided that where a candidate has been nominated 
by more than one nomination paper for election 
in the same constituency, not more than iane de¬ 
posit shall be required of him under this sub¬ 
section. 

(2) Any sum required to be deposited under sub-section 
(1) shall not be deemed to have been deposited 
under that sub-section unless at the time of delivery 
of the nomination paper under sub-section (1) or as 
the case may be, sub-sect'on (TA) of section (3) the 
candidate has either deposited or caused to be de¬ 
posited that sum with the returning officer in case or 
enclosed with the nomination paper a receipt showing 
that the said sum has been deposited by him or on 
his behalf in the Reserve Bank of India or in a 
Government Treasury.” 

By section 36 of the Act, it is piovided as follows :— 

“36. Scrutiny of nominations : (I) On the date fixed for 
the scrutiny of nominations under section 30 the 
candidates, their election agents, one proposed or 
each candidate and one other person duly authorised 
in writing by each candidate, hut no other person, 
may attend at such time and place as the returning 
officer shall give them all reasonable facilities for 
examining the nomination papers of all cand'da'es 
which have been delivered within the time and in 
the manner laid down in section 33. 

(2) The reluming officer shall examine the nomination 
papers and shall decide all objections which may be 
made to any nomination and may cither on such 
summary inquiry, if anv, as he thinks necessary, 
reject any nomination on any of the following 
grounds—■ 

(a) that on the date fixed for the scrutiny of nomina¬ 
tions the candidate either is not qualified or is 
disqualified for being chosen to fill the seat under 
any of the following provisions that may be 
applicable, namely'— 

Part If of the Act and sections 4 and 14 of the 
Governmen- of Union Territoiies Act, 1963 
(20 of 1963} or 

(b) that there has been a failure to comply with anv 
of the provisions of section 3 of section 34; or 


(c) that the signature of the candidate or the proposer 
on the nomination paper is not gemine. 

3. Nothing contained in clause (b) or clause (c) of sub¬ 
section (2) shall be deemed to authorise the rejection 
of the nomination of any candidate on the ground, 
of any irregularity in respect of a nomina ion paper, 
if the candidate has been duly nominated by means 
of another nomination paper in respect o’; which no 
irregularity has been committed.” 

It is specifically provided by sub-scction (4) of section 36 
of the Act that lelurning officer shall not reject any nomina¬ 
tion paper on the ground of any defect which is not of a 
substantial in character. 

9. The election-petitioner has submitted that sub-section 
(2) of section 34 of the Act is mandatory and must bo com¬ 
plied literally and since respondent nos. 1 to 45 had not 
deposited the security money with the Returning officer their 
nomination papers were defective and wrongly accepted by 
the returning officer. 

10 The decision of the Supreme Court in Chnman Lai 
Sahu Vs FnVruddin All Ahmed reported in 1975 SC 1288 
and Narmada Pd- Vs, Chaganfil reported in AIR 1969 SC 
395 have been relied upon by the petitioner in support of 
his contention. 

In Charanlal’s case (supra), it was held by the Hon’bl© 
Supreme Court that section 5(c)(2) of the Presidential and 
Vice Presidential Election Act, 1952 is mandatory and en¬ 
closing of cheque with nomination paper was invalid as the 
provision required that the candidate shall deposit or cause 
to bo deposited a sum of Ks. 2500 with the Returning Officer 
in cash or a receipt showing that the said sum has been 
deposited by him or on his behalf in the Reserve Bank of 
India or in the Government Treasury. The ratio of the 
aforesaid case is hardly applicable to the facts of the present 
case. 


In Narmada Prasad’s case (supra) nomination paper of the 
candidate was rejected by I he Returning Officer because the 
candidate was an elector of a different constituency and had 
not filed a copy of the electoral roll of that Constituency or 
the relevant part thereof or certified copy of the relevant 
entries of such Roll as enjoined by Section 33(5) of the 
Act. The candida'e had filed a certificate issued by Tahasildar. 
The Sunrcme Court held that there was no compliance of 
the provision of section 33(5) of ffie Act. The petitioner 
has relied on (he observation made by the Supreme Court in 
the above case that “it is well understood rule of law that 
if a thing is to be done in a particular manner it must be 
done in that manner or not at all. Other modes of compliance 
are excluded ” 


This decision also does not support the con ten* ion of the 
petitioner as there was no compliance at all of the statutory 
requirement. 

11 In my opinion, the contention of the netitioncr that 
securi'v money in terms of section 34 could only be deposited 
with the Returning Officer in person, is plainly an erroneous 
contention and cannot be accepted. The Returning Officer has 
to take as 1 'stance of his subordinates in these matters The 
deposit of the security money with the Nazir of ffie Codec- 
to-ate war <3i <■ compliance of the requirement of section 34 
of the Act. 

12. Lord Goddard CT, said in Barnes Vs. Jarvis (1953) 

I SLR 649, A certain amount of common sense must he 
applied in constituting statutes. The ohiects of the Act has to 
h.> t ons'rued Again in The Duke of Buccleuch f 1889) 15 PD 
36 Lindley L..J. observed “you are not to construe the Act of 
Parliament as to reduce it lo rank Absurdity. You are not 
to attribute feudal language used by the Legislature : n this 
case, any more than in any other case, a meaning which would 
not carrv out its object but produce, consequences which to 
the ordinary intelligence are absurd.” 
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13. In R. V. Tonbridge Overseers (1884) 13 Q.E.D. 339, 
Brett L.J. said “If the inconvenience is not only great, but 
what 1 n:ay cull an absurd inconvenience, by reading an 
enactment ;n its ordinary sense, wheieas it you 'ead U in a 
manner in whicn it is capable, though not its ordinary sense, 
there would not be any mconveoienco at all there would be 
reason why you should not read it according to its ordinary 
grammatical mean mg.” 

14. If a too literal adherence to the words of the enact¬ 
ment appeal's to ptoduce an abruidity oi an injustice, it will 
be the duty of a court of consfrue'Aia to consider the stale 
of the law at the time the Act was passed. In River Wear 
Coinin ssioncis Vs Adamson 1 .1876) 1 Q.U.D. 546,549, Jessel 
MR. ‘‘with a vitw to asceitammg vvhcihci the language ot 
the enactment is capable of any other fair inter]:;e 1 anon or 
whether it may not be desirable to put upon the language 
used a seccndaiy or restrie'ed meaning or perhaps to adopt 
a construction net quite strictly grammatical. (Craies on 
Statute Law Seventh Edition). 


15. The Treason Act 1766, S.I. gave a form of oath which 
it was requited should be taken by certain persons. The form 
of oath contained the name of Ring George 111 and made 
no piovison for the necessary alteration in the name of 
the sovereign at hL death, li was argued in Miller V. 
Salomons 11X52 711X9757 that as the form of the oath 
mentioned the name of King George only the obligation to 
administer it ceased with the reign of that sovereign, because 
it was applicable to no other than to him, “I think’ said 
Parke B. in his judgment, “this argument cannot prevail. It 
is clear that the legislature meant the oath to be taken always 
thereafter, and as it could not bo taken in those words during 
the reign of a Sovereign not of the name of George, it 


follows that the name George is merely used by way of 
designating the existing Sovereign and the oath must be 
altered from time to time in the name of the Sovereign. This 
is an instance in which the language of the Legislature must 
be modified, in order to avoid absurdity and inconsistency with 
its manitest intentions [Cf. R, V. Everdon (1807)9 East 101]. 

The interpretation of the petitioner of Section 34 of 
the Act that deposit must be made personally with the re¬ 
turning officer, is too technical interpretation to be accepted 
as it will lead to absurdity which must bo avoided. 

Jo. The contention of the election-petition that rule 322 
of the Board’s Miscellaneous Rules cannot be invoked in rCB- 
ptet of the deposits under section 34 of thy Representation 
of Peoples Act, is not correct submission, It there are cannot 
be held that nomination paper of respondent no, 1 and other 
respondents was invalid on account of bleach of Section 34 of 
the Act. 

17. In my opinion, the nomination paper of the respondents 
was in accordance with law and was rightly accepted by 
the Returning Officer. 

18. This Election petition has no merit and it is accordingly 
di.i.i.w-ed but without cost. The Joint Registrar shall intimate 
the substance of this dec Hon to the Election Commission and 
the Speaker of the i.ok Sabha and also send to the Election 
Commission an authenticated copy of the judgment. 

PATNA HIGH COURT 
RANCHI BENCH, 

Dated : The 1st Sept. 1993. 

Sd/-illegible 

MAFR /AKP/Ct. 5/Cp. 4. 
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